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December 22, 2014 

Margaret A. Hamburg 
Conmiissioner 

Food and Drug Administration 
Room 1061 
5630 Fishers Lane 
Rockville, MD 20852 



RE: Premium Cigars— Food and Drug Administration, Docket No. FDA-20 14-^^-0189-0001 
Dear Commissioner Hamburg, 

We write to provide conmients to FDA's Center for Tobacco Products (CTP) proposed rule to 
deem additional tobacco products subject to regulation under the Federal Food, Drug, and 
Cosmetic Act as amended by the Family Smoking Prevention and Tobacco Control Act (Docket 
FDA''2014-N"0189-.0001). 

We were pleased to see the inclusion of an "option 2" in this proposed regulation, which would 
exclude premium cigars from FDA regulation. And we appreciate the efforts FDA has made to 
understand the premium cigar industry, its products, and consumers. This industiy employs 
between 15,000 and 20,000 American workers and is responsible for as much as $1.8 billion in 
annual revenue. The inclusion of "option 2" in the proposed rule is an indication of the FDA's 
recognition that premium cigars are a unique product, with a unique consumer base. 

Moreover, we believe the concept of an "option 2" to exempt premium cigars is consistent with 
Congress' intent in the law. However, in order to properly define a premium cigar, "option 2" 
must be amended. 

Specifically, we are unclear as to how the FDA came to the decision to impose a $10 price 
threshold on these products and are concerned that it will have a significant detrimental impact 
on these businesses. We have also heard concerns that the FDA's proposed definition could 
improperly exclude historic American premium cigar manufacturers that use antique machinery. 
Similarly, there are worries that cigars which meet all other aspects of the premium cigar 
definition but include uniquely adult flavorings could be excluded. Additionally, there is concern 
that there is no current definition of what long-leaf tobacco filler is or what predominant 
composition using this filler might entail, making compliance with this requirement problematic 
to enforce. 
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Thus, we have worked in a bipartisan, consensus manner to draft a definition which heeds these 
concerns while appropriately constraining the size of the categoiy to ensure that only premium 
cigars are included. A premium cigar should be defined as any roll of tobacco that is wrapped in 
100 percent leaf tobacco, bunched with 100 percent tobacco filler, contains no filter, tip, or non- 
tobacco mouthpiece, and weighs at least 6 pounds per 1 ,000 count. It also must either have a 100 
percent leaf tobacco binder and be hand rolled, or have a homogenized tobacco leaf binder and 
be made in the United States using human hands to lay the 100 percent leaf tobacco wrapper 
onto only one machine that bunches, wraps, and caps each individual cigar. Additionally, this 
should explicitly exclude cigarettes or little cigars, as defined by the FDA. 

We strongly urge FDA to modify its definition of the premium cigar category to be one that can 
be effectively implemented and provide certainty for manufacturers, retailers, and consumers. 
Improper definition of a premium cigar or the elimination of "option 2" would have the 
unintended result in the loss of American jobs, and would limit consumer freedom while 
umiecessarily detracting from the FDA's abilit}^ to accomplish the goals Congress intended. 




Sincerely, 
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